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Muld ich den Lizenzvertrag des
Anbieters akzeptieren?
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® denn es gibt ja

- die Vertragsfreiheit




Moglichkeiten des Lizenznehmers

- Lizenzvertrag des Anbieters ablehnen

-+

Lizenzvertrag des Anbieters verandern
+ Elgenen Lizenzvertrag verfassen

*  Muster-Lizenzvertrag verwenden

** Muster-Lizenzvertrag verandern

*** Muster-Lizenzvertrag mit Lizenzvertrag

des Anbieters kombinieren




Beispiel: Lizenzvertrag mit CrossRef, USA | ¢

9. General Conditions
German law of contract shall

9.1. Choice of Law. govern any action related to this Agreement. No
choice of law rules of any jurisdiction apply. The parties specifically disclaim the U.N. Convention on Contracts for the
Intemational Sale of Goods. The Library and CrossRef agree to submit to the personal and exclusive junsdiction of the
courts located within Heemwm—————————w—tesie=for any disputcs arising out of this Agreement or the
Library’s use of the CrossRef website."fthe Library is a state government institution, than the laws and jurisdiction of
that stare shall also apply.  Berlin, Germany

9.7. Entire Agreernent. This Agrcement constitutes the cntire agreement between the Library and CrossRef and governs
the Library’s use of the CrossRef Services, superscding any prior, contemporaneous, conflictng or additional
agreements or communications between the Library and CrossRef (including, but not limited to, any prior versions of
the Agreement). The Library also may be subject to additional terms and conditions that may apply when the Library
uses other CrossRef Services, third-party content or third-party software.
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Lizenzierung digitaler Ressourcen:
Wie kdnnen rechtliche Fallen vermieden
werden?

Inhalt E©UP

European Copyright User Platform

1. Einleitung

2. Urheberrecht kontra Lizenzierung

3. Rahmenbedingungen flr Lizenzen

4. Erlauterung der einzelnen Klauseln

5. Klauseln, die vermieden werden sollten
6. Checkliste




Die Vertragsparteien

Darstellung des Sachverhalts
[Praambel]

Interpretation des Abkommens
Begriffsbestimmungen

Wahl des geltenden Rechts
Die Vereinbarung

Die im Rahmen des Lizenz-
abkommens gewahrten Rechte

Nutzungsbeschrankungen
Laufzeit und Kindigung

Lieferung und Zugang zu den
lizenzierten Materialien

Lizenzkosten

Die Pflichten des
Lizenznehmers (der
Bibliothek)

Vertragserfullung und
Auswertung

Garantien, Pflichten und
Entschadigungen

Hohere Gewalt
Ubertragung, Abtretung
Benachrichtigungen
Regelungen im Streitfall
Anhange

Unterschriften



Checkliste der zu vermeidenden Klauseln

> Auslandisches Recht &

Gericht

» Ausschluld gesetzlicher

Regelungen
» Kein dauerhafter Zugang

> Keine Garantie vor

Fremdforderungen
» Haftungsubertragung

> Unkundbarkeitsklausel

Geheimhaltungsklausel

,2angemessen”

,nach besten Kraften”
mehrdeutige Zeitangaben
Untervertrage

zusatzliche Lizenzvergitung



Wo finde ich einen Muster-Lizenzvertraq?

¢ UKSG Electronic Resources Licensing
¢ ECUP Hilfetext

¢ Britischer JISC - Musterlizenzvertrag

¢ USA LIBLICENCE-Musterlizenzvertrag

¢ Aufsatz Gutachtensammiung
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http://www.jisc-collections.ac.uk/journals/Journals-Model-Licence-/

e The Model Jisc Collections Licence for Journals was approved in September
2002. Further revisions were approved by the Journals Working Group in April
2005, bringing the licence up to date with latest developments in the delivery of
teaching and learning and the dissemination of research activity in the academic
community.

e The most recent version of the Model Licence used for the 2012 renewed
agreements was amended to bring all the technical standards such as
COUNTER and W3C standards into a separate schedule so that they could be
easily identified and updated. In December 2012 the Model Licence was
updated to reflect changes in Jisc Collections' corporate framework.

e We have created ONIX versions of the Model Licence and agreed licenses with
publishers and these are now stored in Knowledge Base+ (KB+). KB+ allows
librarians to compare and contrast two or more licenses at the same time and to
see where changes have been made to clauses and what clauses mean.

e We have produced an MS Word document that outlines the procedure for
completing and handling the Jisc Collections licence for Journals.
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Model NESLi2 Contract and Licence 2013

date].
Headings in this Licence are for reference purposes only and shall not be deemed to be an
indication of the meaning of the clause to which they relate.

Where the context so implies, words importing the singular number shall include the plural
and vice versa and words importing the masculine shall include the feminine and vice versa.

LICENCE GRANT

The Publisher hereby grants to the Institution, subject to and in accordance with the terms of
this Licence, a non-exclusive non-transferable licence to access and use the Licensed Material
and to allow Authorised Users and Additional Authorised Users where applicable to access
and use the Licensed Material via Secure Authentication and for Educational Purposes.

In consideration for the Publisher’s licensing of the Licensed Material pursuant to Clause 2.1,

the Institution undertakes to pay to the Publisher the Licence Fee and where applicable the
Partner Fee in accordance with the provisions of Schedule 1 and Schedule 4.

PERMITTED USES
This Licence permits the Institution for Educational Purposes only to:
3.1.1  Provide Authorised Users with integrated access and an integrated article author,

article title and keyword index to the Licensed Material and all other similar material
licensed from other publishers;

TOOS and AAT) '1\:;_ 130603 W
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Model Licenses

7 Download the LIBLICENSE Model License Agreement (Revised November 2014)

% Download the LIBLICENSE Model License Agreement (Revised November 2014): editable Microsoft
Word .docx format

The LIBLICENSE Model License Agreement is part of an ongoing effort to provide timely and responsive information and assistance to librarians involved in
licensing and maintaining digital collections. The terms of the initial 2001 Standard License Agreement (revised through 2008) have now formed the basis for a

romnletely imdated revician Tn Navemher ani14 thic tatallv resriced and recact mndel hicence hac hean nncted after intence wvear-lane diceniccinng and

http://liblicense.crl.edu/licensing-information/model-license/



CLIR/DLF Model License

The LIBLICENSE Model License Agreement is part of an
ongoing effort to provide timely and responsive information
and assistance to librarians involved in licensing and main-
taining digital collections. The terms of the initial 2001
Standard License Agreement (revised through 2008) have
now formed the basis for a completely updated revision. In
November 2014, this totally revised and recast model
license has been posted, after intense, year-long dis-
cussions and collaborations with numerous stakeholders.
We welcome comments — please send to Ann Okerson,
Liblicense project director.
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Liblicense Model License Agreement & Commentary

URL: http://www library vale edu/-llicense/standlicagree pdf

Introduction
This Liblicense Model License Agreement ('LMLA™) has been prepared to assist information professionals, executives, and others who regularly acquire digital, database content for educational purpe

matkets. The intent of this LMLA is to present information professionals with a sound and realistic template of the key issues involved in negotiating a license to acquire or use database content.

While LMLA mav be used in most database licensing situations, it has been drafted with a particular focus on licensing issues in higher education. LMLA s terms and conditions are based on United St
common and statutory law, and it presumes the licensor or publisher will make the information available through a password- or otherwise protected Web site for one vear.

To be of maximum value, this document should be used only as a reference document that assists professionals in negotiating (or preparing to negotiate) database content license agreements. Under no
circumstances should anv person or organization use or adopt the LMLA in its entiretv, or use it as the sole or exclusive basis for negotiating a license contract.

Several LMLA provisions (including the jurisdiction and warranty provisions) likely will require modification in order to serve yvour organization’s purposes. If vou plan to use LMLA as the basis for vo
institution’s license agreement, Liblicense editors strongly recommend that vou review and amend this model agreement with the assistance of a capable attorney who has experience in dealing with
commetcial contracts, licensing, and institutional policy.

A previous iteration of the LMLA included a Short Form Agreement Liblicense editors, however, have discontinued the Short Form Agreement. Instead. we recommend the National Information Stat
Organization’s Shared E-Resource Understanding ("'SERL'”jm for those that seek to a shorter alternative to the current LMLA

This LMLA is Version 3.0, and is effective May 2008. For comments, please contact the Liblicense editors.

Reader Notes

1. Editorial notes are enclosed in curly brackets and italicized like this: {editorial notes in italics between curly brackets} - These comments should not appear in an actual license agreement.

b

Where a clause requires one or more parties to enter information, those options are delineated by the open, square brackets around bold faced tvpe like this: [enter necessary information
between square brackets] . These comments should not appear in an actual license agreement.

Lad

Footnotes are used exclusively to list Web site uniform resource locators, and are provided for convenience only. Neither the footnote markers nor the footnote text should appear in anv final
agreement. If vour final agreement references external Web sites, the uniform resource locators (UELs) for those sites should be incorporated into the appropriate defined terms.

4. Due to the length of this document, Version 3.0 of the LMLA is available exclusively in Adobes Portable Document Format (pdf).

Model Agreement




Mustertext einer Lizenzvereinbarung

e Kilndigung
Vertragspartner e Leistungsstdrungen

Vertragsgegenstand

Rechte des
Lizenznehmers

Nutzungs-
beschrankungen

Verantwortung des
Lizenznehmers

Anzuwendendes Recht;
Gerichtsstand
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Der nachfolgende Text erhebt keinen Anspruch auf Richtigkeit und Vollstandigkeit.
Dieser Text stellt keine Rechtsberatung dar. Der Text kann generell die eigene
Vertragsgestaltung und —priifung nicht ersetzen. Er muss an die aktuellen
tatsdchlichen und rechtlichen Anforderungen angepasst werden. Dieser Text enthalt
Textbausteine, die nicht in jedem Fall Anwendung finden kénnen bzw. Kommentare,
die generell geldscht werden sollten. Der Text geht aus den Anforderungen der
LGrundsatze fiir den Erwerb DFG-geférderter liberregionaler Lizenzen*' hervor und ist
fiar die Verwendung in diesem Kontext optimiert. Bei der Nachnutzung ist darauf zu
achten, dass entsprechende Anpassungen vorgenommen werden.

MODEL LICENCE AGREEMENT
Stand 15.01.2013

This Licence Agreement is made _ of _ 20XX between:

[FULL LEGAL NAME OF PUBLISHER] having itz registered office at [insent address]
(hereinafter called "Publisher”).

And

[FULL LEGAL NAME OF LICENSEE], having its principal place of business at [inserf address]
(hereinafter called "Licensee”).

WHEREAS [insert brief product description), further specified in Schedule 2

WHEREAS the parties are desirous to contract on the basis of the terms and conditions of this
Licence.

agreements. . ]

IT IS AGREED AS FOLLOWS

{Preamble) The Structure of the Agreement

This License Agreement is concluded between Publisher and Licensee. This License Agreement
shall be considered as the framework agreement and govems all terms and conditions for the
licensing of the Licensed Matenal. Institutions are free to join the Agreement by signing a
separate Accession Agreement Thereby the joining institutions acknowledge the terms and
conditions of this framework agreement.

Institutions are free to join the Agresment at any time during the duration of this agreement.
Institutions are also free to terminate participation at the end of every year.

Institutions are free not to be party to this agreement. They may enter into their own agreement
with the Publizher and participate in the conditions of this Licence Agreement.

http://www.allianzinitiative.de/fileadmin/user_upload/redakteur/Musterlizenzvertrag_2013.pdf



Einige praktische Tips

e Niemals blind unterschreiben!

e Hart verhandeln!

e Kaufkraft als Argument einsetzen!
e Verhandlungen scheitern lassen!

e Warum nicht Deutsch schreiben?
e Mit Offentlichkeit drohen!

e Und immer daran denken >>>>




Ganz wichtig!




